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The Declaration of Texas Independence
and the
Constitution of the Republic of Texas, a pamphlet

Rupert N. Richardson, one of the grandest of a long line of Texas
historians, applied his talents 1o the stady of the Texas Constitiution of
1836 as early as 1928. In that year, he published an atticle in the South-
western Historical Quarterly entitled “Framing the Constitution of the
Republic of Texas.” He subtitled one section of the article: “Adopting the
Constitution; the Mystery of the Official Copy.” The essence of his story
is that George C. Childress and Robert Hamilton, who were appointed to
go to Washington, D.C. to secure the recognition of Texas as a Republic,
took copies of both the Texas Declaration of Independence and the Con-
stitution of 1836 with them when they left the convention. David G. Burnet,
ad interim President of Texas, dated his appointment of Childress and
Hamilton on March 19, and they left immediately—arriving in Washington
May 21. The following day they visited the publishing offices of Joseph
Gales, Jr., and William Winston Seaton to contract for the printing of the
two documents, One reason for putting them in print was of course his-
torical, but another was to create a more favorable impression in the
minds of the United States officials, For historical purposes, their action
was important because it represented the first time the Constitution of
1836 was printed at all, and also the first time both the Declaration of
Independence and the Constitution had been printed together. Richardson
concludes that if an official copy of the constitution ever existed, it was
the copy the printers used to-prepare this pamphlet.

Now, 38 years later, as I trail Richardson’s footsteps, I have come to
the same conclusion. No official, signed original of the Texas Constitution




of 1836 has ever come to light. The Texas State Archives contain fragments
of several working drafts, and the General Land Office of Texas possesses
an almost complete but unsigned copy of the document. But an engrossed
original has never been found. A primary reason for this was the turmoil
of the times. The Convention of 1836 adopted the Constitution late in the
night of March 17, but it was not ready for signatures until after the meet-
ing adjourned sine die the following day. Sam Houston, writing to Thomas J.
Rusk in August 1836, stated that the President of the Convention assumed
the right to sign the names of many members who had not even seen the
document. This evidence could lead to the conclusion that an official docu-
ment was never created, but it is evident that Childress and Hamilton (who
left immediately from the Convention) carried with them the nearest thing
to an authentic document.

They also carried with them a signed original of the Declaration of
Independence which they used as a prefix in their printed pamphlet. Good
Teasons exist to explain why this was possible. This document had been
approved, finally, on March 2, 1836. The process of signing began_the fol-

Towing day, and was continued until March 11, when 59 delegates had by
then appended their signatures. Five of these documents were made, one
of which Childress and Hamilton carried with them to Washington. They
were in Natchitoches, Louisiana, on March 27, where John F. Mosely, who
was on his way to Texas, noted that Childress read it to a small gathering.
When Childress and Hamilton were relieved on May 26, 1836, they re-
linquished possession of the document to William H. Wharton, another
Texan in Washington on official business, who placed it in the U. S. Depart-
ment of State on May 28. Years later, in 1896, the document was dis-
vovered and returned to Texas. It now rests for all time in a marble and
glass case in the Texas Archives and Library Building in Austin,

No such simplicity encompasses the Constitution of 1836, as repeated
painstaking searches for an original have not met with success. One can
only conclude that the pamphlet herewith reprinted facsimile is the nearest
thing to an original that exists. For certain it was the first time the docu-
mgnt was set in type. From its printing in Washington on May 22, 1836,

until its publication in the Telegraph and Texas Register of Houston on
Auges: I 1436, and again on August 9, the contents of the instrument
rema.i.~d relatively unknown to the people of Texas. The printing in the
Hous: 1 newspaper was instigated by David G. Burnet, and it was identical
b ths ane the people of Texas had ratified. The Bordens issued and adver-
t.arg .l an pamphlet form, but no copies of this pamphlet have ever been

lecates Evidence points to the fact that Gail and Thomas Borden, editors
¢ the Telegraph and Texas Register, used the Gales and Seaton pamphlet
as copr. Fifty-seven delegates are listed as endorsing both printings, and
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their names are listed in exactly the same order. The chart below will
reveal some variations in spelling to prove the point:

Gales & Seaton edition Borden edition

J. Antonio Navaro J. Antoine Navarro
Matthew Calwell Matthew Caldwell
Lorenzo de Zavalla Lorenzo de Zavala
Elijah Stepp Elijah Stepp
William B. Leates William B. Leates
Thomas I. Rusk Thomas J. Rusk

The evidence suggests that Gales and Seaton knew nothing of the names
of the persons, but that the Bordens, when they recognized an error, cor-
rected it. The fact that the names Stepp (properly spelled Stapp) and
Leates (Properly selled Scates) were not corrected proves conclusively—
to my mind, at least—that the Bordens copied from the Gales and Seaton
pamphlet. In any case, the people of Texas ratified the document at an
election on September 5, 1836. S B

Another edition of the Constitution was printed in Washington late
in June 1836, as President Andrew Jackson forwarded the Gales and Seaton
pamphlet to the U. S. Senate. The Senate ordered it printed, along with
correspondence concerning Childress and Hamilton and Sam Houston's
official report of the Battle of San Jacinto. This appeared as U. S. Senate
Document 415, 24th Congress, 1st Session. Interestingly enough, this Senate
document was also printed by Gales and Seaton, who published between
1825-1837 twenty-nine volumes of the Register of Debates in Congress, and
between 1832-1861, thirty-eight volumes of American State Papers. These
they did as contractors for the government, but they also issued a news-
paper called the National Intelligencer and did job printing as well. So it
is clear that Gales and Seaton printed the Texas Constitution of 1836 two
times before Texans saw it in their own newspaper. All of this was owing
to the industry of George C. Childress and Robert Hamilton, both of whom
ardently pleaded the cause of Texas Independence. :

"This particular pamphlet's provenience is partially unknown, but twe
names have been writien on the title page to reveal part of its history.
The name of John Enrico is in ink and can be dismissed because nothing
is known of him. The other is a somewhat besmudged rendition of the
name of Anson Jones. Why it is written there we do not know. Possibly it
was penned by Jones himself; if so, this was his personal copy. Comparison
of his penmanship with known specimens of Jones’ handwriting are not
conclusive because the writing is too smudged. Still, the possibility does
exist that Jones owned this copy. One can conclusively establish the fact
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that this copy was sold at auction on January 22, 1926, for $100.00. This
copy was listed in a catalog advertising the collections of two deceased
persons, A. R. Turner, Jr., and Charles A. Munn. The catalog listing de-

scribes it thus:

“Excessively rare, and apparently an unrecorded item. No record of
a copy having been sold at public sale. Not in W, agner. Not in Brinley.
Not in New York Public Library. This work must not be thought a
Government publication, although printed by Government printers. It
was printed for, and at the expense of, the ‘Plenipotentiaries from the
Republic of Texas to the United States of America’.”

THE REPUBLIC OF TEX.

The ; rchaser was probably Thomas W, Streeter, who loaned it to Rupert
Richer Json 1n 1928. In December 1953, it was acquired from Streeter by
the Trxas State Library, where it rests in the Archives near the original
urafts whence it sprang. .

It 3» gratifying, indeed, to add this historic pamphlet to the limited
e ihor of the Rio Grande Press edition of Anson Jones’ Republic of Texas.
the poblishers; Robert-B. McCoy and John T. Strachan, have gone the Tast
mile 1 make this title an exceptional addition to an already outstanding
Line of basic source documents of American history; I think they have out-
standingly succeeded.

TO WRICR IS PREYIZED

THE DECLARATION OF INDEPENDENCE

\mm«.\.& ) Q»w??&

o MADE IN CONVENTION, 2, 1836,
James M. Day, “.N
Director of Archives

August 1966
Austin, Texas
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potism, in which every interest is disregarded but that of the
army and the priesthood, both the eternal enemies of civil liber-
ty, the ever-ready minions of power, and the usual instruments
tyrants : when, long after the spirit of the constitution has de-
parted, moderation is at length so far lost by those in power, that
even the semblance of freedom js removed, and the forms them-
selves of the Constitution discontinued ; and so far from their
petitions and remonstrances being regarded, the agents who bear
them are thrown into dungeons and mercenary armies sent forth
to force a new Government upon them at the point of the bayo-
net: when, in consequence of such acts of malfeasance and ab-
dication on the part of the Government, anarchy prevails, and
civil socicty is dissolved into its original elements: in such a
crisis, the first law of nature, the right of self-preservation, the
inherent and inalienable right of the People to appeal to first
principles, and take their political affairs into their own hands in
extreme cases enjoins it as a right towards themselves, and a
sacred obligation to their posterity, to abolish such Government,
and create another in its stead, calculated to rescue them from
impending dangers, and to secure their future welfare and hap-
piness.

Nations, as well as individuals, are amenable for their acts to
the public opinion of mankind. A statement of a part of our
grievances is therefore submitted to an impartial world, in justi-
mo.m:os of the hazardous but unavoidable step now taken, of sev-
ering our political connexion with the Mexican People, and as-
suming an independent attitude among the nations of the earth.
2 The Mexican Government, by its colonization laws, invited
and induced the Anglo-American population of Texas to colo-
nize its wilderness, under the pledged faith of a written constitu-
tion, that they should continue to enjoy that constitutional liberty
‘and republican Government to which they had been habituated
in the land of their birth, the United States of America. In this
expectation they have been cruclly disappointed, inasmuch as
the Mexican nation has acquiesced in the late changes made in
the Government by General Antonio Lopez de Santa Ana, who,
having overturned the Constitution of his country, now offers us
the cruel alternative, either to abandon our homes, acquired by
$O many privations, or submit to the most intolerable of all tyran-
ny, the combined despotism of the sword and the priesthood.

:.rmg sacrificed our welfare to the State of Coahuila, by which
our interests have been continually depressed, through a° jealous
and partial course of legislation, carried on at a far-distant seat of
Government, by a hostile majority, in an unknown tongue ; and
this too notwithstanding we have petitioned in the humblest

terms for the establishment of a separate State Government
have, in accordance with the provisions of the National Con
tion, presented to the General Congress a Republican Con
tion, which was, without just cause, contemptuously rejecte

It incarcerated in a dungeon, for a long time, one of our
zens, for no other cause but a zealous endeavor to procurs
acceptance of our Constitution and the establishment of a
Government.

It has failed and refused to secure, on a firm basis, the rig
trial by jury, that palladium of civil liberty and only safe gu
tee for the life, liberty, and property of the citizen.

It has failed to establish any public system of educatior
though possessed of almost boundless resources, (the publi
main, ) and although it is an axiom in political science that,
less a People are educated and enlightened, it is idle to e>
the continuance of civil liberty, or the capacity for self-gos
ment.

It has suffered the military commandants stationed amon
to exercise arbitary acts of oppression and tyranny, thus tr:

ling upon the most sacred rights of the citizen, and renderin;
military superior to the civil power.

It has dissolved by force of arms the State Congress of (
huila and Texas, and obliged our Representatives to fly for t
lives from the seat of Government, thus depriving us of the
damental political right of representation. :

It has demanded the surrender of a number of our citiz
and ordered military detachments to seize and carry them
the interior for trial; in contempt of the civil authorities, an
defiance of the laws and the Constitution.

It has made piratical attacks upon our commerce by com:
sioning foreign desperadoes, and -authorizing them to seize
vessels and convey the property of our citizens to far-dis
ports for confiscation,

It denies us the right of worshipping the Almighty accorc
to dictates of our own conscience, by the support of a natic
religion calculated to promote the temporal interests of its
Nmm functionaries rather than the glory of the true and liy

od.

It has demanded us to deliver up our arms, which are ess
tial to our defence, the rightful property of freemen, and for
dable only to tyrannical Governments.

It has invaded our country, both by sea and by land, with
tent to lay waste our territory, and drive us from our homes:
has now a large mercenary army advancing, to carry on agai
us a war of extermination.
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- It has, through its emissaries, incited the mereiless sava e,
with the tomahawk and scalping-knife, to massacre the inhabi-
tants of our defenceless frontiers.

It has been, during the whole time of our connexion with it,
the contemptible sport and victim of successive military revolu-
tions, and hath continually exhibited every characteristic of a
weak, corrupt, and tyrannical government.

These and other grievances were patiently borne by the Peo-
ple of Texas, until they reached that point at which forbearance
ceases to be a virtue. They then took up arms in defence of the
National Constitution. They appealed to their Mexican brethren
for assistance. Their appeal has been made in vain : though
months have elapsed, no sympathetic response has yet been
heard from the interior. They are, therefore, forced to the mel-
ancholy conclusion that the Mexican People have acquiesced in
the destruction of their liberty, and the substitution therefor of a
military despotism ; that they are unfit to be free, and incapable
of self-government.

The necessity of self-preservation, therefore, now decrees our
eternal political separation. R :

We, therefore, the Delegates, with plenary powers, of the
People of Texas, in solemn Convention assembled, appealing to a
candid world for the necessities of our condition, do hereby re-
solve and pECLARE that our political connexion with the Mexi-
can nation has forever ended, and that the People of Texas do
now constitute a Free, SovEREIGN, and INDEPENDENT RE-
PUBLIC, and are fully invested with all the rights and attributes
which properly belong to independent States ; and, conscious of
the rectitude of our intentions, we fearlessly and ‘confidently
commit the issue to the decision of the Supreme Arbiter of the

destinies of nations. :
RICHARD ELLIS, President.

C. B. Stewart, W. Clark, jr., of Sabine,
Thomas Barnett, of Austin,  John Fisher, :
James Collinsworth, Matt. Caldwell, of Gonzales,
Edwin Waller, Wm. Motley, of Goliad,
Asa Brigham, L. de Zavala, of Harrisburg,
J. S. D. Byrom, of Brazoria, 8. C. Robertson, -
Francisco Ruis, Geo. C. Childress, of Milam,
Antonio Navaro, Steph. H. Everett,

Jesse B. Badgett, of Bexar,  Geo. W. Smith, of Jasper,
Wm. D. Lacy, Elijah Stapp, of Jackson,
Wm. Menifee, of Colorado,  Claiborne West,

James Gains, Win. B. Scates, of Jefferson,
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M. B. Menard, E. O. Legrand,

A. B. Hardin, of Liberty, S. W. Blount, of San Augu:
Baily Hardiman, of Matagorda, Syd. O. Bennington,

J. W. Bunton, W. C. Crawford, of Shelb)
Thos. J. Gazeley, J. Power,

R. M. Coleman, of Mina, Sam. Houston,

Robert Potter, David Thomas,

Thos. J. Rusk, Edward Conrad, of Refugio
Charles S. Taylor, John Turner, of San Patric
JIno. 8. Roberts,of Nacogdoches, B. Briggs Goodrich,
Robert Hamilton, G. W. Barnett,

Collin McKinnce, James G. Swisher,

Alb. H. Lattimer, of Red river, Jesse Grimes, of Washingto
Martin Palmer,

]




TO THE PUBLIC.

The undersigned, Plenipotentiaries from the Republic
Texas to the United States of America, respectfully present
the American People the unanimous DecLARATION OF INDEPE
DENCE, made by the People of Texas in General Convention,
the 2d day of March, 1836 ; and, also, the ConsTiTUTION fram

by the same body.
ROBERT HAMILTON,

o : GEO. C. CHILDRESS.
<<>wm~zeaozOuea.gﬁ.\ww.umwm.

UNANIMOUS Uwor>w>.—._0,2 OF INDEPENDENCE
BY THE

DELEGATES OF THE PEOPLE OF TEXAS.

In General Convention, at the town of :&«E.zm?mw on the 2
day of March, 1836.

When a Government has ceased to protect the lives, liberty
and property of the People from whom its legitimate powers ar
derived, and for the advancement of whose happiness it was in
stituted, and so far from being a guarantee for the enjoyment ¢
their inestimable and inalienable rights, becomes an instrumer
in the hands of evil rulers for their oppression: when the Fed
eral Republican Constitution of their country, which they hav
sworn to support, no longer has a substantial existence, and th
whole nature of their Government has been forcibly changed
without their consent, from a restricted Federative Republic, com

posed of sovereign States, to a consolidated central military des
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Skc. 15. Senators and Representatives i
. : . shall receiv -
sation for .Em.z. services, to be fixed by law, but homhnwmﬂuwmwn
Mwﬂmwa_ﬂmwﬁsm or &B:E:o:w shall take effect during the session
ch increase or diminution shall have b
They uWw:. except In cases of treason, felony, or vn%%nﬂ M”.wm”w
Hmmﬂ. . %aﬂ.ﬂﬁmma m”dE .w_a.w.% during the session of Congress
1€ (o and returning from the same ; and fo ,
or debate . toned ooy
om.mmn v_wo% either House, they shall not be questioned in any
Ec. 16. Each House may punish, by impri
) rison t i
%Mnumuu.mwmo-ww v.m,.uo: nota an.&o:,im.c mrw= be Mm_ﬂw wmﬂ“w
disre pe e House, by Jaw disorderly conduct in their pres-
Sxc. 17. Each House shall keep a i
| P a journal of it i
n”w.. publisb the same, except such vww“u as, in its m%hmmw%%hamwu
m: i M w-«w.nwmom..,w memm.onsmvﬂraw J._mavnﬂ shall desire the w.mum
. ey s j
[, Sxo- 18. NeitherHouse, without the sonsent. of dhe wiher
adjourn for more than thr ,
nrmmsnnrn“ m: ««.wmar the two mocmwou Mﬂwuw”c“.:”m.m Py other place
DEC. 13. When vacancies happen in eit :
c:wa shall issue writs of a_ca:ommo fill mM_aM .w.mw””wmm.z_m Exee:
o nwmm wmo-mmuu anm_w wmewmeoqwm wm law until it shall have been read
. ach House, and passed by th
Wn“”““. d.qﬂ Mwmww Mmrm”.onmn.ua%. go-z:.&u o%nrm BQMGQM Mwﬁuw
wmmmm et e dhe bi originated, shall deem it expedient to dis-
Ec. 21. After a bill shall have be j i i
ing the same o en rejected, no bill contain-
g the sam stance shall be passed into a law during the
Skc. 22. The style of the laws of i
. the Republic shall be, ¢
it enacted by the S 3 ives of the
Republic %ww in Gongress sasomladso? "o 20ves of the
EC. 23. No person holding an office of profit d
M”Jmm_n_mw&‘_ whmm_wmmv_mn S.M seat in o:ronvmovhuow _.Oﬁwmmm“m.
i mber of either House be eligibl .
which shall be created ich thall be inoremes
mEm.Sm rMM | be omme n«mmm .Sm profits of which shall be increased
0. 24. No holder of public moneys, or
. . . . ~_ !
”WM__ ww«,m:m_m_m to a seat in either mocw.w.c., %M:MMMM “ﬁm_mmm
e MH ully acquitted himself of all responsibility and shall
wm odu Bmo proper officer’s receipt thereof, Members of either
such orot um protest against any act or resolution, and may have
Protest entered on the journals of their respective Houses.

3 noes.

e

PSec. 26. No money shall be drawn from the public treasury
%" but in strict accordance with appropriations made by law; and
no appropriation shall be made for private or local purposes, un-
' Jess two-thirds of each House concui in such appropriations.
" Sgc. 26. Every act of Congress shall be approved and signed
5, the President before it becomes a law ; but if the President
will not approve and sign such act, he shall return it to the House
- in which it shall have originated, with his reasons for not ap-
" proving the same, which shall be spread upon the journals of suct
House, and the bill shall then be reconsidered, and shall not be-
come a law unless it shall then pass by a vote of two-thirds o
both Houses. If any act shall be disapproved by the President
the vote on the reconsideration shall be recorded by ayes anc
3 If the President shall fail to return a bill within five day
) (Sundays cxcepted) after it shall have been presented for hi
approval and signature, the same shall become a law, unless the
Congress prevents its return within the time above specified b;
adjournment.

SEc. 27. Allbills, acts, orders, or resolutions, to which the con
currence of both Houses may be necessary, (motions or resolution

for adjournment excepted, ) shall be approved and signed by th
President, or being disapproved, shall be passed by two-third
of both Houses, in manner and form as specified in section twenty

: | . ArticLe Il.

Skc. 1. Congress shall have power to levy and collect taxe
and imposts, excise and tonnage duties, to borrow money o
the faith, credit, and property of the Government, to pay the deb!
and to provide for the common defence and general welfare ¢
the Republic.

Skc. 2. To regulate commerce, to coin money, to regulate th

value thereof and of foreign coin, to fix the standard of weigh
1.4 mathing hnt aald ”,\m Wm—ﬂubn. mrb—— be made

1348 AAV wa astnas ww 282

.and measures, oul nowning out goid

lawful tender.
Skc. 3. To establish post offices and post roads, to grant cha

ters of incorporation, patents, and copy-rights, and secure to th
authors and inventors the exclusive use thereof for a limite
time.
Skc. 4. To declare war, grant letters of marque and reprisa
and to regulate captures.
Stc. 5. To provide and maintain an army and navy, and |
make all laws and regulations necessary for their Government.
Skc. 6. 1o call out the militia to execute the law, to suj

ptess insurrection, and repel invasion.




Sec. 7. To make all laws which shall he deemed necessary
and proper to ecarry into effect the fore oing express grants of
power, and all other powers vested in the Government of the
Republic, or in any officer or department thereof.

ArtIiCcLE ]II.

Sec. 1. The Executive authority of this Government shall be
vested in a chief magistrate, who shall be styled The President
of the Republic of Texas.

_Skc. 2. The first President clected by the People shall hold
his office for the term of two years, and shall be ineligible during
the next succeeding term; and all subsequent Presidents shall be
elected for three years, and be alike ineligible; and in the event
of atie, the House of Representatives shall determine between
the two highest candidates by a viva voce vote.

Sec. 8. The returns of the elections for President and Vice
President shall be sealed up and transmitted to the Speaker of
the House of Representatives, by the holders of elections of
MMMW Momi ¥ mwm@ mwﬂmvowwmn of the House of Representatives
Shal Eto%mmmwﬁ wucg%.mmma returns, in presence of a majority of

ArTicLE IV,

Sec. 1. The Judicial powers of the Government shall be
vested in one Supreme Court, and in such inferior courts as the
Congress may from time to time ordain and establish. The
Judges of the supreme and inferior courts shall hold their offices
for four years, be eligible to re-election, and shall, at stated pe-
riods, receive for their services a compensation not to be jn-
M“mem% or diminished during the period for which they were
lected.

_Sec. 2. The Republic-of Texas shall be divided into conve-
nient judicial districts, not less than three, nor more than eight
lhere shall be appointed for each district; a Jjudge, who mmn.:.
reside in the same, and hold the courts at such times and places
as Congress may by law direct. .

Skc. 8. In all admiralty and maritime cases, in all cases af-
mmozsm ambassadors, public ministers, or consuls, and in all cap-
ital cases, the distriet courts shall have exclusive original .m:_lm-
diction, and original jurisdiction in all civil cases when the
matter In controversy amounts to one hundred dollars.

Sec. 4. The judges, by virtue of their offices, shall be con-
servators of the peace, throughout the Republic. The style of
all process shall be, The Republic of Texas; and all prosecutions

»

"shall .rm carried on in the name and by the authority of tl
“same, and conclude, Against the peace and dignity of the R

public. o .
Sec. 5. There shall be a district attorney appointed for ea:

district, whose duties, salaries, perquisites, and terms of servi:

-~ shall be fixed by law.

Skc. 6. The clerks of the district courts shall be elected |
the qualified voters for members of Congress in the counti
where the courts are established, and shall hold their offices f
four years, subject to removal by presentment of a grand jur

* and conviction of a petit jury.

Sec. 7. The Supreme Court shall consist of a chief justi
and associatc judges; the district judges shall compose the ass
ciate judges, a majority of whom, with the chief justice, sh:
constitute a quorum.

Sec. 8. The Supreme Court shall have appellate jurisdicti
only, which shall be conclusive, within the limits of the Repu
lic ; and shall hold its sessions annually at such times and plac
as may be fixed by law ; provided that no judge shall sitin a ca
in the Supreme Court tried by him in the court below.

Sec. 9. The judges of the supreme and district courts sh
be elected by joint ballot of both Houses of Congress.

SEc. 10. There shall be, in each county, a county court, a
'such justices’ courts as the Congress may from time to tir
establish. _

Sec. 11. The Repablic shall be divided into convenient cou
ties, but no new county shall be established, unless it be done -
the petition of one hundred free male inhabitants of the terril
ry sought to be laid off and established, and unless the said te
ritory shall contain nine hundred square miles.

Sec. 12. There shall be appointed, for each county, a conv
nient number of justices of the peace, one sheriff, one corone
and a sufficient number of constables, who. shall hold their of
ces for iwo years, to be elected by the qualified voters of i
district or county, as Congress may direct. Justices of the pea
and sherifis shall be commissioned by the President.

Sec. 13. The Congress shall, as early as practicable, intr
duce, by statute, the common law of England, with such modi
cations as our circumstances, in their judgment, may requir.
and in all criminal cases the common law shall be the rule
decision.

ArTiCcLE V.

Sec. 1. Ministers of the gospel being, by their professio
dedicated to God and the care of snuls, ought not to be divert




- from the great duties of their functions, thercfore, no minister of
the gospel or priest of any denomination whatever shall be eli-
gible to the office of the Executive of the Republic, nor to a seat
of either branch of the Congress of the same.

Sec. 2. Each member of the Senate and House of Represent-
atives shall, before they proceed to business, take an oath to sup-
port the Constitution, as follows ;

I, A B, do solemnly swear [or affirm, as the case may be]
that, as a member of this General Congress, I will support the
Constitution of the Republic, and that [ will not propose or as-

sent to any bill, vote, or resolution, which shall appear to mein-
Jurious to the People.

Sec. 3. Every person who shall be chosen
any office of trust or profit shall, before entering on the duties

thereof, take an oath to support the Constitution of the Repub-
lic, and also an oath of office.

or appointed to

ARrTICLE V.

Sec. 1. No person shall be eligible to the office of Pres-
ident who shall not have attained

shall be a citizen of the Republic at the time of the
this Constitution, or an inhabitant of this Republic at least three
years immediately preceding his election.

Sec. 2. The President shall enter on the duties of. his office
on the second Monday in December next succeeding his elec-
:on_,. Ms% shall remain in office until his successor shall be duly
qualified.

Sec. 3. The President shall, at stated times, receive a com-
pensation for his services, which shall not be increased or di-
minished during his continuance in office ; and before entering
upon the duties of his office, he shall take and subscribe the fol-
lowing oath or affirmation : I, A B, President of the Republic
of Texas, do solemnly and sincerely swear [or affirm, as the
case may be] that I will faithfully execute the duties of my of-

fice, and to the best of my ability preserve, protect, and defend
the Constitution of the Republic.

Skc. 4. He shall be commander-in-chief of the army and na-
vy of the Republic, and the militia thereof, but he shall not
command in person without the authority of aresolution of Con-
gress.  He shall have power to remit fines and forfeitures, to
grant reprieves and pardons, except in cases of impeachment

Sec. 5. He shall, with the advice and consent of two-thirds
of the Senate, make treaties ; and with the consent of the Sen-
ate, appoint ministers and consuls, and all officers whose offices
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e established by this Constitution, not herein otherwise pr
. 3&%“.“?.“. The President shall have power to fill all vacanei
that may bappen during the recess of the Senate; but he ...E
»mdvoz the same to the Senate within ten days n.zo_. the ne
? Congress shall convene ; and should the mmsﬁo. reject the uuuw
% the President shall not re-nominate the same individual to t

T

2 . 7. He shall fridm time to time give Congress informatic
Fof m—ﬂm uww:w of the Republic, and recommend for their conside
ation such measures as he may deem necessary. He may, me
extraordinary occasions, convene both :o.cmmw. or om:.m_. of t a"
In the event of a disagreement as to the time of u&oEdBmurw
may adjourn them to such time as he may think proper. -
shall receive all foreign ministers. He shall see that the lav
be faithfully executed, and shall commission all the officers

Republie. . .
sm%ﬂ. There shall be a seal of the Republic, which shall |

- kept by the President and used by him officially ; it shall be eal
ed the great seal of the Republic of Texas.

- Sec. 9. All grants and commissions shall be in the name ar
by the authority of the Republic of Texas, shall be sealed wi
the great seal, and signed by the President. .

Sec. 10. The President sball have power, by and with the a

vice and consent of the Senate, to appoint a Secretary of Sta
and such other heads of Executive departments as may be esta
lished by law, who shall remain in office during the term of se
: vice of the President, unless sooner removed by the Presider
... with the advice and consent of the Secnate. )
S Sxc. 11. Every citizen of the Republie .ﬂro rnm attained .:_
age of twenty-one years, and shall have resided six months wit
in the district or county where the election is held, shall be e
titled to vote for members of the General Congress.

Sec. 12, All elections shall ‘be by ballot, unless Congre
shall otherwise direct. (C

Sec. 13. All elections by joint vote of both Houses of Co:
gress shall be viva voce, shail be entered on the journals, and
majority of all the votes shall be necessary to a choice. .

" Sec. 14. A Viee President zhall be chosen at every electic
for President, in the same manner, continue in office for t}
same time, and shall possess the same qualifications of the Pres
dent. :
shall distinguish for whom they vote as President, and for who
as Vice President. :

In voting for President and Vice President, the electo
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Skc. 15. In cases of impeachment, removal from office, death,
resignation, or absence of the President from the Republie, the
Vice President shall exercise the powers and discharge the du-
ties of the President until a successor be duly qualified, or until
the President, who may be absent or impeached, shall return or
be acquitted.

Sec. 16. The President, Vice President, and all civil officers
of the Republic, shall be removable from office by impeachment
for, and on conviction of, treason, bribery, and other high crimes
and misdemeanors.

SCHEDULE.

Sec. 1. That no inconvenience may arise from the adoption
of this Constitution, it is declared by this Convention that all
laws now in force in Texas, and not inconsistent with this Con-
stitution, shall remain in full force until declared void, repealed,
altered, or expire by their own limitation. S

Sec. 2. All fines, penalties, and forfeitures, and cscheats,
which have heretofore accrued to Coahuila and Texas, or Texas,
shall accrue to this Republic.

Skc. 3. Every male citizen who is by this Constitution a citi-
zen, and shall be otherwise qualified, shall be entitled to hold
any office or place of honor, trust, or profit, under the Republic,
any thing in this Constitution to the contrary notwithstanding.

Sec. 4. The first President and Vice President that shall be
appointed after the adoption of this Constitution, shall be chosen
by this Convention, and shall immediately enter on the duties
of their offices, and shall hold said offices until their successors
be elected and qualified, as prescribed in this Constitution, and
shall have the same qualifications, be invested with the same
powers, and perform the same duties which are required and con-
ferred on the Exccutive head of the Republic by this Constitu-
tion.

Sec. 5. The President shall issue writs of election directed
to the otficers authorized to hold clections of the several coun-
ties, requiring them to cause an election to be held for President,
Vice President, Representatives and Senators to Congress, at
the time and mode prescribed by this Constitution, which elec-
tion shall be conducted in the manner that elections have been
heretofore conducted. The President, Vice President, and
members of Congress, when duly elected, shall continue to dis-
charge the duties of their respective offices for the time and
manner prescribed by this Constitution, until their successors be
duly qualified.
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s Sec. 6. Until the first oucBQ.m:ou shall be made, as directe
by this Constitution, the precinct of Austinshall be entitled
ne representative; the precinet of Brazoria two represent:
= tives; the precinct of Bexar two representatives; the precin

~of Colorado one 1epresentative; Sabine one; Gonzales one
- Goliad one ; Harrisburg one; Jasper one ; Jefferson one; Lib
erty one; Matagorda one; Mina two; Nacogdoches two; Re
river three; Victoria one; San Augustine two; Shelby two
“Refugio onc; San Patricio one; Washington two; Milam one
= and Jackson one representative.

-+ Sec. 7. Until the first enumeration shall be made, as describe:
by the Constitution, the Senatorial districts shall be composed ¢
the following precincts: Bexar shall be entitled to one Senator
. San Patricio, Refugio, and Goliad, one; Brazoria one; Min
and Gonzales one; Nacogdoches one; Red river one; Shelb:
and Sabine one; Washington one; Matagorda, Jackson, an
Victoria, one ; Austin and Colorado one; San Augustine one
Milam one; Jasper and Jefferson one; and Liberty and Harris
burg one Senator. o
= Sec. 8. All judges, sheriffs, commissioners, and other civi
officers shall remain in office, and in the discharge of the power:
" and duties of their respective offices, until there shall be other:

appointed or elected under the Constitution.

GENERAL PROVISIONS.

. Sec. 1. Laws shall be made to exclude from office, from the
right of suflrage, and from serving on juries, those who shall
hereafter be convicted of bribery, perjury, or other high crimes
and misdemeanors.

See. 2. Returns of all elections for officers who are'to be com-
missioned by the President, shall be made to the Secretary of
State of this Republic. : :

Sec. 3. The President and heads of Departments shall keep
their offices at the seat of Government, unless removed by the
permission of Congress, or unless, in cases of emergency in time
of war, the public interest may require their removal.

Sec. 4. The President shail make use of his private seal un-
til a seal of the Republic shall be provided.

Sec. 5. It shall be the duty of Congress, as soon as circum.-
stances will permit, to provide, by law, a general system of edy-
cation.

Sec. 6. All free white persons who shall emigrate to this
Republic, and who shall, after a residence of six months, make
oath before some competent authority that he intends to reside
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permanently in the same, and shall swear to support this Consti-
tution, and that he will bear true allegiance to the Republic of
Texas, shall be_entitled to all the privileges of citizenship.

SEc. 7. So soon as convenience will permit, there shall be a
penal code formed on principles of reformation, and not of vin-
dictive justice; and the civil and criminal laws shall be revised,
digested, and arranged under different heads ; and all laws re.
lating to land titles shall be translated, revised, and promulgated..

Sec. 8. All persons who shall leave the country for the pur--

pose of evading a participation in the present struggle, or shall
refuse to participate in it, or shall give aid or assistance to the
present enewmy, shall forfeit all rights of citizenship and such
lands as they may hold in the Republic.

Sec. 9. All persons of color who were slaves for life previous
to their cmigration to Texas, and who are now held in bondage,
shall remain in the like state of servitude, provided the said
slave shall be the bona fide property of the person so holding
said slave as aforesaid. Congress shall pass no laws to prohibit

emigrants from the United States of America from bringing their

slaves into the Republic with them, and holding them by the
same tenure by which such slaves were held in the United States ;
nor shall Congress have power to emancipate slaves ; nor shall
any slave-holder be allowed to emancipate his or her slave or
slaves, without the consent of Congress, unless he or she shall
send his or her slave or slaves without the limits of the Repub-
lic. No frec person of African descent, eitherin whole or in
part, shall be pernitted to reside permanently in the Republic,
without the consent of Congress, and the importation or admis-
sion of Africans or negroes into this Republic, excepting from the
United States of America, is forever prohibited, and  declared
to be piracy.

Sec. 10. All persons, (Africans, the descendants of Africans,
and Indians excepted, ) who were residing in Texason the day of
the Declaration of Independence, shall be considered citizens of
the Republic, and entitled to all the privileges of such.  All eiti-
zens now livingin Texas, who have notreceived their portion of
land, in like manner as colonists, shall be entitled to their land
in the following proportion and manner : Every head of a family
shall be entitled to one league and ¢ labour” of land, and every
single man ofthe age of seventecn and upwards, shall be entitled
to the third part of one league of land. Al citizens who may
have, previously to the adoption of this Constitution, received
their league of land as heads of families, and their quarter of a
league of land as single persons, shall receive such additional
quantity as will make the quantity of land received by them
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equal to one league and « bour” and one-third of a league, unle:
by bargain, sale, or exchange, they have transferred, or ma
e henceforth transfer their right to said land, or a portion thereo
to some other citizen of the Republic ; and in such case the pe:
son to whom such right shall have been transferred, shall be er
tled to the same, as fully and amply as the person making th
" transfer might or could have been. No alien shall hold lan
% in Texas, except by titles emanating directly from the Goverr
“ ment of this Republic. But if any citizen of this Republi
< should dic intestate or otherwise, his children or heirs shall ir
~ herit his cstate, and aliens shall have a reasonable time to tak
possession of and dispose of the same, in a manner hereafter t
be pointed out by law. Orphan children, whose parents wer
entitled to land under the colonization law of Mexico, and wh
now reside in the Republic, shall be entitled to all the rights «
which their parents were possessed at the time of their deatl
The citizens of the Republic shall not be compelled to reside o
the land, but shall have their lines plainly marked. @~
All orders of survey legally obtained by any citizen of the Re
public, from any legally authorized commissioner, prior to the ac
of the late consultation closing the land offices, shall be valid. 1
all cases the actual settler and occupant of the soil shall be en
titled, in locating his land, to include his improvement, in prei
crence to all other claims not acquired previous to his settle
inent, according to the law of the land and this Constitution
Provided, That nothing herein contained shall prejudice th
rights of any citizen from whom a settler may hold land by ren
or lease. .

And whereas the protection of the public domain from un
just and fraudulent claims, and quieting the People in the enjoy
ment of their lands, is one of the great duties of this Convention
and whereas the Legislature of the State of Coahuila and Texa
having passed an act in the year eighteen hundred and thirty
four, in behalf of General John T. Mason, of New York, an
another on the fourteenth day of March, eighteen hundred an
thirty-five, under which the enormous amount of eleven hundre:
leagues of land has been claimed by sundry individuals, some o
whom reside in foreign countries, and are not citizens of th
Republic, which said acts are contrary to articles fourth, twelfth
and fiftcenth of the laws of eighteen hundred and twenty-fou
of the General Congress of Mexico, and one of said acts, for tha
cause has, by the said General Congress of Mexico, been de
clared null and void : It is hereby declared that the said act o
cighteen hundred and thirty-four, in favor of John T. Mason
and of the fourteenth of March, eighteen hundred and thirty
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five, of the said Legislature of Coahuila and Texas, and each and
every grant founded thereon, is, and was from the vom::::m.
null and void ; and all surveys made under pretence of authori-
ty derived from said acts are hereby declared to be null and
void ; and all eleven-league claims, located within twenty leagues
of the boundary line between Texas and the United States of
America, which have been located contrary to the laws of Mex-
ico, are hercby declared to be null and void : and whereas
many surveys and titles to land have been made whilst most of
the People of Texas were absent from home, serving in the cam-
paign against Bejar, it is hereby declared that all the surveys
and locations of land made since the act of the late consulta-
tion closing the land offices, and all titles to land made since
that time, are and shall be null and void. _

And whereas the present unsettled state of the country and
the general welfare of the People demand that the operations of
the land offices and the whole land system shall be suspended
until persons serving in the army can have a fair and equal
chance with those remaining at home to seclect and locate their
lands, it is hereby declared that no survey or title which may
hereafter be made shall be valid, unless such survey or title shall
be authorized by this Convention or some future Congress of
the Republic. And with a view to the simplification of the land
system, and protection of the People and the Government from
litigation and fraud, a general land office shall he established,
where all the land titles of the Republic shall be registered, and
the whole territory of the Republic shall be scctionized, in a
manner hereafter to be prescribed by law, which shall enable
the officers of the Government or any citizen to ascertain with
certainty the lands that are vacant, and those lands which may
be covered by valid titles.

Sec. 11. Any amendment or amendments to this Constitution
may be proposed in the House of Representatives or Senate,
and if the same shall be agreed to by a'majority of the members
elected to each of the two Houses, such proposed amendment or
amendments shall be entered on the Journals, with the yeas and
nays thereon, and referred to the Congress then next to be cho-
sen, and shall be published for three months previous to the
election ; and if the Congress next chosen as aforesaid, shall pass
said amendment or amendments by a vote of two-thirds of all
the members elected to cach House, then it shall be the duty of
said Congress to submit such proposed amendment or amend-
ments to the People, in such manner and ut suel, times as the
Congress shall prescribe ; and if the People shall approve and
ratify such amendment or amendments by a majority of the

: ,\m&mmnnmm. is reserved to the People.

[ electors qualified to vote for members of Congress voting the
2 on, such amendment or amendments shall become a part of t
E= Constitution : Provided, however, that no amendment or ame:

ments be referred to the People oftener than once in th
years.

DECLARATION OF RIGHTS.

This Declaration of Rights is declared to be a part of this C«
stitution, and shall never be violated on any pretence whatev
And in order to guard against the transgression of the hi
powers which we have delegated, we declare that every thi
in this bill of rights contained, and every other right not here

First. All men, when they form a social compact, have eq:
rights, and no man or set of men are entitled to exclusive pi
lic privileges or emoluments from the community.

.. Second. All political power is inherent in the People, and |

free governments are founded on their authority, and institut
for their benefit ; and they have at all times an inalienable rig
to alter their government in such manner as they may thi
proper. . "

Third. No preference shall be given by law to any religio
denomination or mode of worship over another, but every pe
son shall be permitted to worship God according to the dictat |
of his own conscience. . . |

Fourth. Every citizen shall be at liberty to speak, write,
publish his opinions on any subject, being responsible for tl
abuse of that privilege. No law shall ever be passed to curt:
the liberty of speech or of the press ; and in all prosecutions f
libels, the . truth may be given in evidence, and the jury sha
have the right to determine the law and fact, under the directic
of the court. . o

Fifth. The People shall be secure in their persons, rocmm
papers, and possessions, from all unreasonable searches or sei:
ures, and no warrant shall issue to search any place or seize an
person or thing, without describing the place to be searched «
the person or thing to be scized, without probable cause, sy
ported by oath or affirmation.

Sixth. In all criminal prosecutions the accused mru: have th
right of being heard, by himself, or council, or both ; he shall hav
the right to demand the nature and cause of the accusation, sha.
be confronted with the witnesses against bim, and have compul
sory process for obtaining witnesses in his favor. And in M_
prosecutions by presentment or indictment, he shall have th.

"H.J_L.- Rane Carninty 1 ikeow



I do hereby certify that I have carefully compared the fore-
m&:m Constitution, and find it to be a true copy from the original
led in the archives of the Convention.
Given under my hand, this 17th day of March, 1836.

Attest : H. S. KIMBLE, .
Secretary of the Convention.




